
Answering some short problem questions in the 
exam. 

Source 

While there are complex rules regarding when courts can avoid their own past 
precedent, one aspect of the doctrine of precedent is quite simple. A court in 
England or Wales is strictly bound to follow the decisions of a court of equal to or 
higher than it in the hierarchy of the courts, subject to well defined exceptions. 

In the important case of R v Holley (2005), the Privy Council, hearing an appeal 
from the court of appeal in Jersey, decided that the House of Lords was wrong in R 
v Smith ( Morgan James) (2000). Smith has been unpopular with both judges and 
academics. However, as we know, Holley is at best persuasive precedent. In fact, 
the Privy Council had already decided in previous cases, that where a case before 
it was in effect bound be English law, then it should follow it. On this basis the 
result of Holley should have been clear; the Privy Council should have followed 
Smith. 

In a more recent case, R V James and Karimi (2006), the Court of Appeal 
(Criminal Division) had to consider whether to apply Smith or whether it had, in 
fact, been overruled by the Privy Council in Holley. The Court of Appeal chose the 
latter view and held that, in exceptional circumstances, a decision of the Privy 
Council can take precedence over a decision of the House of Lords. What the 
Court of Appeal did in James and Karimi was, in effect, to overrule the precedent 
of a higher court.  

 
Adapted from, A Level Law Review Vol 2, No1Õ, Chris turner, Philip Allan updates 

 

Notes on the Questions: 

This is a source, similar to one you would have in the exam. Today we are going to 
look at your b questions and write up your responses. 

These are worth 5 AO2 Marks each, and are all about application of the law.  

 

Consider each of the following situations and explain how the doctrine of 
precedent will apply. 

(i) A case comes before the High Court in 2008. There is a previous 
precedent decided by the High Court in 1951. [5] 
 

 

 

 

 

(ii) A case comes before the Court of Appeal (Civil Division) in 2008. There is 
a previous decision by the House of Lords in 1980. [5] 

 

 

 

 

 

(iii) A case comes before the Court of Appeal (Civil Division). There are two 
past conflicting precedents, one from the House of Lords in 1995 and the 
second from the Privy Council decided in 1999. [5] 

 


